Contract No.: AAC-_________-10/93/_____
____.____.2014

IN THE NAME OF GOD
CONTRACT NO.: AAC-________-10/93/_____
60,000 METRIC TONS CALCINED PETROLEUM COKE

BETWEEN

ALMAHDI ALUMINIUM CORPORATION (AAC)
AND

2
DATED: ____.____.2014
(( In The Name of God ))

	Name:      
Address:      
P.O.BOX:      
City:      , Country:      
Tel:       
Fax:      
	
	Almahdi Aluminium Corporation (AAC)
Persian Gulf Mining and Metal Industries Special Economic Zone

Km 18 Shaheed Rajaei Port Road

Bandar Abbas, Iran

Tel:  +98 761 5592100 – 5592090
Fax: +98 761 5592111 – 5592090


	ALMAHDI ALUMINIUM CORPORATION, BANDAR ABBAS, IRAN, hereinafter called Buyer, agrees to buy.  


	BUYER:

	     ,      ,      , hereinafter called Seller, agrees to sell.

	SELLER:

	Calcined Petroleum Coke (CPC)

	1. Commodity:

	60,000 MT + 10% at Buyer's option.
(Sixty Thousand Metric Tons plus/minus Ten percent).

Tolerance of +/- 10% will be specified at the time of 5th shipment (approx. September 2014) as Amendment to the contract.

	2. Quantity:

	Unit price USD/MT       (in number)
(USD per Metric Ton       Only)
(in words)
Total price USD       (in number)

(USD       Only)

(in words)

Price shall be fixed at any conditions (such as changes occurred in policies, emergence of extra costs, and the like) till the end of the Contract.


	3. Price: 

	In Bulk / 1 MT water resistant Jumbo Bags marked as: 

Seller / AAC
CPC
The below row of Jumbo bags on the floor of Containers (if container shipment) shall be on Pallets and the upper row without Pallets.

All the measures should be taken to protect against of Moisture.

	4. Packing:

	‍Country:      
Specification as shown in confirmed Annex 1.

The shipment(s) must be made from the same Country of origin and reputable Manufacturer. 

The shipment(s) of other Origin/ Manufacturer to be accepted subject to Buyer's confirmation to Seller.
Material Safety Data Sheet (MSDS) shall be provided as Annex 2.

	5. Origin: 

	No.

Shipment(s)

2014
Quantity

 (MT)

ETA Bandar Abbas

2014
1

May

10,000

Beginning of June

2

June

10,000

Beginning of July

3

July

10,000

Beginning of August

4

August

10,000

Beginning of September

5

September

10,000

Beginning of October

6

October

10,000

Beginning of November

60,000

Shipment(s) time could be changed by mutual written agreement.

Due to Road Traffic Regulations for transporting cargo in Iran, inland transportation and cargo delivery shall not be effected from Middle of March to beginning of April (Iran National & (Norooz) New Year's Day Holidays) and the shipment arrival to Port of Discharge on the aforesaid period is unallowable.


	6. Shipment Time:

	- Vessel / Clean and Fault Free Container shipment.

Note: Due to Road Traffic Regulations for transporting cargo in Iran, maximum gross weight of each container shall not exceed 24.5 MT.

- Partial shipment and transshipment allowed.

- Notification of Loading: The Seller shall notify the Buyer of the readiness of cargo for shipment.

- Notification of Shipment: After loading is completed (maximum 1 week after B.L date) the Seller shall notify the Buyer by fax or email of the contract number, description of commodity, quantity, name of the carrying vessel, date of shipment and ETA Bandar Abbas as shown in Annex 3.

	7. Terms of Shipment: 

	Seller shall advise all details of the vessel (Particular, technical information, demurrage rate, cranes, proper grab, proper Hatches/Holds, stowage plan & etc.). 
At the port of discharge, the average of discharge rate is 600 MT/Day for each active Crane per each Hatch PWWDFHEXEIU.

The final and acceptable discharge rate shall be based on SGS/reputed company Inspection Report.
Demurrage, if any:

A: Due to non-fulfillment of obligations by Buyer or its Stevedore Contractor Co. shall be paid by Buyer to Seller according to Charter Party for each Vessel and Statement of Fact (SoF). 

B: 

- Due to delay in presentation of the Shipping Documents as per clause 9 (Payment) by Seller, shall be paid by Seller.

- Due to delay in presentation of any requested Documents / Permissions / berthing & etc. by Seller’s appointment Destination port shipping agency, shall be paid by Seller.

- Due to vessel’s cranes failure or any other failures which causes discharging operation stoppage, shall be paid by Seller.

Dispatch, if any:

Dispatch Shall be paid by Seller to Buyer at half of the demurrage rate according to Charter Party and Statement of Fact (SoF).

The base of calculating demurrage for the relevant Vessel is according to International terms and conditions from time of vessel tendering Notice of Readiness (NOR) till the time of completing discharge operations and final draft survey.

The charter party agreement and Demurrage rate must be provided by Seller and presented to Buyer.

The Statement of Fact (SoF) shall be issued by shipping company's agent in Iran and signed by all concern parties. 


	8. Vessel Nomination:


	Cash and/or SWAP with Primary Unalloyed Aluminium in the form of sows, 99.7 PCT (P1020) Al min., Fe 0.20 pct max. Si 0.10 pct max., as below terms:

A: The amount / quantity of 25% down payment for (each) shipment shall be paid 10 working days / delivered within 7 days after transmitting the original Bank Guarantee with the Covering Letter.
Remark 1: If the Bank Guarantee is transmitted previously; the down payment shall be effected against the Request Letter (Cash) / Shipping Instruction (SWAP) after Buyer's confirmation.
Remark 2: If the Bank Guarantee is not transmitted for whatsoever reason; the 100% payment shall be effected after receiving full set of original Shipping Documents (Cash) / the Original Warehouse Holding Certificate of the Aluminium Sows, to be exchanged with full set of original Shipping Documents (SWAP) of CPC shipment.
B: The amount / quantity of 75% (each) shipment shall be paid 10 working days after receiving full set of original Shipping Documents / delivered within 7 days after receiving copy of B/L of CPC shipment  in a timely manner so that all metal has been delivered prior to the CPC vessel’s arrival in Bandar Abbas, Iran.

For 75%, Original Warehouse Holding Certificate of the Aluminium Sows, to be exchanged with full set of original Shipping Documents of (each) CPC shipment, at pre-agreed mutually acceptable date, at Buyer's office in Tehran, maximum within 1 week after WHC date.


	9. Payment:

(Cash and/or SWAP at Buyer's option)

	Aluminium Quotational Period and Premium shall be based on the Buyer’s last tender winner price (changeable on new winner price basis).

For items A and B of clause 9 (Payment).; In case that shipment of metal delivered by delay, the price and date of Warehouse Holding Certificate is according to 7 days after presentation of Bank Guarantee (25%) or copy of B/L (75%) and fixed.


	10. Aluminium Price:
(Q.P & Premium)

	The final calculations between CPC Shipment(s) and Payment / SWAP (balance of 25% down payment or 75%) shall be done after payment / issuance of Warehouse Holding Certificate and the Discrepancy (less or more) shall be calculated for finalization (or next Contract if any) and the differences in value shall be settled, by either party, in cash (USD or agreed Currencies), within 30 days, after the difference is known / Aluminium Sows B/L has been issued.


	11. Final Calculations:


	For 25% down payment unconditional and seriatim extendable Bank Guarantee, if possible via Iranian Bank, (in USD or equivalent amount in EUR or AED or IRR) valid for 3 month shall be presented which may be amended from time to time.

Note: Bank Guarantee in IRR shall be equal to 150% of down payment value of (each) shipment.

Bank Guarantee shall be as sample shown in Annex 4.
The amendment and extension of Bank Guarantee shall be made by any request of Buyer to the Bank it has written or electronic.

For Bank Guarantee, the Exchange Rate to USD or EUR or AED or IRR shall be according to Rate of Central Bank of the Islamic Republic of Iran (http://www.cbi.ir) and average of week prior to the week of issuance of the Bank Guarantee.

The Bank Guarantee shall remain valid up to 15 days after CPC delivery to Buyer's warehouse. 

In case of written request by Seller, date of releasing the down payment Bank Guarantee for (each) shipment is 15 days after delivery of (each) shipment and deduction is equal to 25% delivered quantity till end of delivery of total 60,000 MT CPC.

	12. Guarantee:

	Seller: 

Beneficiary         :      
Account No.       :      
Bank Address    :      
                             Branch:      , Code:      
                             City:      , Country:      
SWIFT/BIC Code :      
IBAN                     :      

	13. Bank Address: 

	CPC: CIF Bandar Abbas, Iran. Transit to Persian Gulf Mining and Metal Industries Special Economic Zone via Bandar Abbas, Iran.

Such transit is Buyer normal and legal and Buyer is liable with all responsibility and charges in this regard; Buyer is practicing it with all suppliers now.

Aluminum: FOB (Free on Board) Bandar Abbas-Iran, stowed/ lashed/ secured in containers.

THC costs for Aluminium Sow at load port are for Seller's account.

The delivery of the Aluminium is to Stevedore Contractor Warehouse at Shaheed Rajaee Custom, Bandar Abbas by Stevedore Contractor Co.

	14. Terms of Delivery:

	CPC:      
Aluminum: Bandar Abbas (Shahid Rajaee) / Iran. 


	15. Load Port: 

	CPC: As per shipment (clause 6 Shipment Time).

A) Container / Jumbo Bags shipment: The weight of shipment shall not be less than weight of weighbridge of Shahid Rajaee Port Special Economic Zone (S.E.Z) Custom. And if any, the shortage shall be calculated and settled in next CPC shipment, if any, otherwise shortage in value to be settled, in USD or other Currencies, within 30 days, after the shortage is specified.

B) Bulk: Final weight; as per port of loading and port of discharging Draft Survey.

The difference of Draft Survey weight shall not be more than 0/0025 of weighbridge of Shahid Rajaee Port Special Economic Zone (S.E.Z) Custom. And if any, the difference shall be calculated in mutual account based on Contract price and to be settled at the end of shipment / Contract.
Aluminum: Final weight as per weighbridge of Shahid Rajaee Port Special Economic Zone (S.E.Z) Custom.

Shipping Tolerance for Aluminium Sow is + 2%.


	16. Weight / Quantity:

	CPC: Seller shall provide the necessary arrangements at any time during production, packing, shipment and etc that the commodity be inspected by Buyer’s representative officer / nominated Inspection Co. to obtain the Inspection Release Certificate according to confirmed Annex 1 and the cost of inspection shall be borne by Buyer. In case of not been released by representative officer / Inspection Co., the costs and losses that borne by this delay will be in account of Seller. 
   
In addition, (each) Shipment shall be confirmed by the Buyer at destination, and if not confirmed, shipment of remaining lots should be avoided and the Seller is obliged to return the shipped lot(s). In this case, the value of losses will considered as Penalty based on Buyer’s Calculation and will be deducted from Seller’s account.  
Aluminium (optional): Seller has the same rights similar to Buyer.

	17. Inspection:

	CPC: In case of shipment / Time of Arrival delay as per clause 6 (Shipment Time) Seller shall pay 2.5% of the total amount of shipment for each month.
Payment / Aluminum:  In case of payment / shipment delay as per clause 9 (Payment) Buyer shall pay 2.5% of the total amount of shipment for each month.

	18. Delay Penalty:

	The Exchange Rate shall be according to paying Bank Exchange Rate of the effected (payment) date with providing the documentations.

	19. Exchange Rate:

	CPC:

Seller shall present copy of Warehouse Holding Certificate that shows the quantity of 60,000 MT (+ 10%) CPC is booked for Buyer.

Aluminum:

Warehouse Holding Certificate is to confirm that upon fulfillment of Seller's undertakings to Almahdi Aluminium Corp. within the framework of this contract and that it will be moved / shipped only in strict accordance with the Seller's written instructions.

Buyer shall present copy of Warehouse Holding Certificate issued by Stevedore Contractor Co. to Seller that shows the delivery is done.

Seller shall arrange with the nominated shipping company to ship the Aluminium Sows within 2 weeks after WHC dated, otherwise the delay will be in Seller's responsibly and account.

	20. Warehouse Holding Certificate (WHC):

	CPC: 

- Full Set (3/3) of Original Bills of Lading. 

- Commercial Invoice issued by Seller

- Packing List issued by Seller.

- Certificate of Origin issued or stamped by Chamber of Commerce.

- Certificate of Analysis issued by Producer.

- SGS/reputed company Hatches/Holds Cleanliness/Fitness Certificate.

- Insurance Policy (Insurance clause A) issued by Insurance Company.

Inspection Company's Release Certificate or the Buyer’s representative officer Certificate will be taken by Buyer from Inspection company / representative officer that Buyer organize the Inspection  activities with.

Delivery Address and Shipping Documents arrangements shall be clean without including name of third party except Buyer’s Conformation / Instruction to Seller and as follows. Otherwise, all the relevant costs and charges will be in Seller’s account. 

Consignee:

Almahdi Aluminium Corporation (AAC)

Persian Gulf Mining and Metal Industries Special Economic Zone

Km 18 Shaheed Rajaei Port Road, Bandar Abbas, Iran

Tel:  +98 761 5592100 - 5592095

Fax: +98 761 5592111 - 5592425
Notify:

As above.

Port of Discharge:

Bandar Abbas (Shaheed Rajaee) Port, Transit to Persian Gulf     Mining and Metal Industries Special Economic Zone via Bandar Abbas.

Aluminum:

- Warehouse Holding Certificate issued by Stevedore Contractor Co. 

- Commercial Invoice issued by Producer.

- Packing List / Analysis issued by Producer.

- Certificate of Origin issued by Chamber of Commerce in duplicate.

Bill of Lading will be taken by Seller from shipping company that Seller organize the shipment with.                


	21. Required Documents:

      

	Either party shall be relieved of his obligations and responsibilities under this contract if the performance of this contract is wholly or partially prevented and / or delayed by act of GOD or any other causes beyond the control of either party, such as fires, floods, strikes, riots or civil commutations, epidemics, war and acts of government etc. Either party shall promptly give notice to the other party of any force de majeure event effecting its obligation under this contract along with documentary evidence such as a certificate from chamber of commerce or of any other competent authority connected with the cause. If such a notice is given the obligation and responsibilities of the party giving such notice as well as the corresponding obligation and responsibilities of the other party shall be relieved to the extent made necessary by and during the continuance of force majeure.


	22. Force Majeure:

	a) The parties shall endeavor to settle any and all disputes arising out of relating in, or in connection with this contract first through amicable negotiation and in good faith.

b) In the event that such dispute is not settled within thirty (30) days from the receipt of a notice sent pursuant to paragraph a above by either party to the other, then the same shall be settled subject to Article 139 of the Constitution of the Islamic Republic of Iran, through arbitration, in accordance with the Rules of Arbitration of Tehran Regional Arbitration Centre.


	23. Arbitration:

	This contract shall be governed by and construed in accordance with the laws of the Islamic Republic of Iran.


	24. Applicable Law:

	This agreement shall be binding upon and insure the benefit of the parties hereto, their successors and assignees. Neither party shall assign or otherwise dispose of any interest or any interest or obligation under this agreement without the prior written consent of the other party, which consent shall not be unreasonably. Withheld this agreement represents the entire agreement of the parties respecting the subject matter hereof and may not be altered, amended or varied except by a writing signed by both parties hereto. No waiver by a party of any breach of contract by the other party shall be considered as a waiver of any subsequent breach of the same or any other provision of this agreement.


	25. Miscellaneous:

	Incoterms 2010 edition including subsequent amendments as applicable on the date of this contract to apply.


	26. Incoterms:

	At the load port, any / all taxes, duties, consular fees or any other costs and charges for export of cargo to be for Sellers’ account. Similarly, at discharge port, all taxes, duties or any other costs are to be borne by the Buyer.


	27. Taxes and Duties:

	By Buyer: If at any time the Seller fails to conduct and observe all the contractual terms and condition as well to comply with its obligations (especially in quality and shipment), the Buyer has the right to terminate the Contract within 2 weeks (14 days) after written notice thereof has been given by the Buyer to the Seller without any obligation or liability to the Seller under this contract.

In this case the losses will be calculated by Buyer and deducted from Seller's account / Bank Guarantee / balance.

By Seller: Seller has the right to terminate the Contract if the Buyer fails to make a payment / metal delivery within 4 weeks (28 days) as per clause 9 (Payment).


	28. Termination:



	The validity of this contract is up to the end of June 2015.


	29. Validity:

	Buyer

Almahdi Aluminium Corporation
Name: ----------------------------------

Title: ------------------------------------

            Signature:

Name: ----------------------------------

Title: ------------------------------------

            Signature: 

            Company Stamp: 


	Seller

     
Name:      
Title:      
             Signature: 

             Company Stamp: 
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	Seller: Paraph            Stamp
	
	Buyer: Paraph            Stamp



